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To: Hon Paul Caica, MP  

Minister for Sustainability, Environment and Conservation 
 
In accordance with the requirements of the Native Vegetation Act 1991 (the Act), I have 
pleasure in forwarding to you the Annual Report of the Native Vegetation Council (NVC) on 
the administration of the Act for the year 2011-12. 
 
The twelve months covered in this annual report have seen the NVC take significant 
initiatives related to native vegetation management for the benefit of the environment and the 
people of South Australia. 
 
The Native Vegetation Act 1991 remains a key legislative instrument supporting South 
Australia's Strategic Plan Target 20 Bushfire Preparedness, Target 69 Lose No Species, 
Target 70 Sustainable Land Management and the new Target 72 Nature Conservation. 
 
Pursuant to section 57 of the Constitution Act 1934 the Native Vegetation (Miscellaneous) 
Amendment Bill 2011 (the Bill) was introduced and restored to the Legislative Council Notice 
Paper on Wednesday 15 February 2012.  The amendments in the Bill aim to update the Act 
and ensure consistency with the State's other natural resources legislation, add additional 
expertise to the Council, minor modification to existing powers to improve administration 
and recognition of aerial surveillance technology to identify changes in vegetation cover.  
 
The Bill also clarifies that the Act applies to that part of the City of Mitcham consisting of the 
suburbs Bellevue Heights, Blackwood, Coromandel Valley, Craigburn Farm, Eden Hills, 
Glenalta and Hawthorndene. 
 
This year the NVC continued to strengthen working relationships with the South Australian 
Country Fire Service (SA CFS) to provide guidance, direction and advice on bushfire 
prevention as it relates to native vegetation management.  A representative from the NVC has 
been renominated to the State Bushfire Coordination Committee. The NVC is working with 
SA CFS and Primary Industries and Regions SA (PIRSA) in reviewing, in time for the 2012 
fire season, the ‘Managing Native Vegetation to Reduce the Impact of Bushfires’ 
publications introduced in 2009.  The SA CFS has a standing invitation to attend NVC 
meetings and it is pleasing to note their attendance and contribution at meetings. 
 
The NVC sees the importance of recognising biodiversity management in the early stage of 
the development process and is working with the Department of Planning, Transport and 
Infrastructure (DPTI) and the Department of Environment and Natural Resources (DENR) to 
establish ways to manage and streamline approvals.    
 
The NVC identified as a priority the need to lift community understanding and awareness 
about native vegetation in South Australia and its importance in delivering community 
wellbeing, sustainable production and environmental outcomes. This includes communicating 
how the NVC is committed to ensuring that its decisions take into consideration a considered 
position on these factors. Work throughout the year resulted in the endorsement of the NVC 
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Communication Plan 2012-2013.  To ensure no delay in the rollout of the Plan, NVC has 
recruited a Communications Officer to help drive implementation. 
 
Significant progress has been made in building a partnership with the SA Arid Lands NRM 
Board to identify opportunities for conservation work on private land and pastoral leases. 
Working closely with the Local Government Association and DPTI, arrangements have been 
put in place to improve the management of roadside vegetation in regard to road safety, 
particularly at intersections and rail crossings. Templates have also been developed to 
particularly help Local Councils prepare roadside vegetation management plans to assist with 
day to day operations and identify high value vegetation and how it can be effectively 
managed. 

The NVC undertook a highly successful regional trip to Kangaroo Island which included 
inspecting work supported through the Native Vegetation Fund and meetings with the 
community, the NRM Board and Local Government.  Working with the Kangaroo Island 
NRM Board, the NVC has ongoing commitments to on ground biodiversity projects on the 
Island.   

During the year, NVC members attended consultation sessions for the draft State NRM Plan 
and the NVC officially made comment in December 2011. 
 
Other highlights from the year include the allocation of $4.25 million from the Native 
Vegetation Fund to various projects working towards the protection, maintenance and 
enhancement of native vegetation in South Australia.  In this reporting year the Native 
Vegetation Fund also provided $270 476 for the ongoing protection and management of 
native vegetation on privately owned land held within Heritage Agreement areas.   
 
I take the opportunity to thank the Members for their commitment and contribution in 
delivering on the agenda of Council and working closely with communities. I also wish to 
acknowledge the significant work and support from the DENR staff in assisting the Council 
conduct its business. 
 
The following annual report provides a comprehensive overview of the activities of the 
Native Vegetation Council for 2011-12. 
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1. LEGISLATION: THE NATIVE VEGETATION ACT 1991 

The Native Vegetation Act 1991 (the Act) was proclaimed on 18 April 1991.  Native 
vegetation means a plant or plants of a species indigenous to South Australia including a 
plant or plants growing in or under waters of the sea.  The Act controls the clearance of 
native vegetation in addition to assisting the conservation, management and research of 
native vegetation on lands outside the National Parks and Wildlife parks and reserves system.  

The objects of the Act, in summary, include: 

 The conservation, protection and enhancement of native vegetation in the State. 

 The provision of incentives and assistance to landholders in relation to the preservation, 
enhancement and management of native vegetation. 

 The encouragement of research into the preservation, enhancement and management of 
native vegetation. 

 Limitation of clearance of native vegetation to particular circumstances. 

 The encouragement of the re-establishment of native vegetation on land where native 
vegetation has been cleared or degraded.  

The effective administration of the Act by the NVC is contributing to the implementation of 
2011 updated South Australia’s Strategic Plan (SASP), specifically, Target 69 Lose no 
Species (lose no known native species as a result of human impacts), Target 20 Bushfire 
Preparedness (increase the number of households in high bushfire prone areas that are 
prepared for a bushfire by 30% by 2020), Target 70 Sustainable land management (achieve a 
25% increase in the protection of agricultural cropping land by 2020) and the new Target 72 
Nature Conservation (increase participation in nature conservation activities by 25% by 
2015). 

Major Provisions of the Native Vegetation Act 1991 

Native Vegetation Fund 
The Act establishes the Native Vegetation Fund (the Fund), monies from which are made 
available for the management of Heritage Agreement areas, research into the preservation, 
large scale conservation, restoration and management of native vegetation once established or 
reinstated on cleared land.  The Fund consists of an annual allocation appropriated by 
Parliament, clearance application fees, monies paid into the Fund to achieve a Significant 
Environmental Benefit (SEB), and penalties from civil and summary enforcement 
proceedings.  The Act provides that monies paid into the Fund as SEB payments or penalties 
must be managed by the NVC to establish or regenerate native vegetation in the region where 
the clearance or breach has occurred.  The Auditor General may at any time, and must at least 
once in each year, audit the accounts of the Fund. 

Principles of Clearance 
Clearance means any activity that could cause substantial damage to native plants, including 
cutting down, removal, burning, poisoning, slashing of understorey, removal of branches (for 
example, brush cutting or woodcutting), drainage or flooding of land and, in some 
circumstances, grazing. 

An important part of the Act is the set of provisions relating to clearance applications lodged 
by landholders.  In deciding whether to consent to an application to clear native vegetation, 
the NVC must refer to the Principles of Clearance listed in Schedule 1 of the Act.  The 
principles relate to plant species diversity, significant remnants, wetlands, soil erosion and the 
potential for clearance to exacerbate flooding.  In general the NVC must not make a decision 
that is seriously at variance with these principles.  In its deliberations on clearance 
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applications the NVC also considers practical aspects of farm management, bushfire 
management, River Murray Flood Plain and the Adelaide Dolphin Sanctuary.  The NVC may 
consent to clearance under specified conditions.  Any clearance approved by the NVC in 
ordinary circumstances, may be subject to conditions ensuring that the approved clearance is 
offset by an SEB. 

The SEB may be achieved ‘on ground’ through revegetation, regeneration or protection 
works on the same or adjacent properties or by a payment into the Fund. 

Compliance 
The Act provides for civil and summary enforcement proceedings for any infringement of the 
Act.  Significantly, any conviction for the illegal clearance of native vegetation requires the 
NVC to initiate proceedings in the Environment Resources and Development Court (ERD 
Court) seeking an order to ‘make good’ that breach. This includes failure to comply with a 
heritage agreement. 

To monitor and review the condition of native vegetation across the State, the NVC has an 
ongoing change detection program utilising satellite imagery. 

Native Vegetation Regulations 2003 
Associated with the Act are the Native Vegetation Regulations 2003.  A number of the 
regulations describe specific circumstances where clearance of native vegetation can be 
undertaken without the need for a formal consent from the NVC.  Other regulations, while 
excluding the need to formally apply for the clearance of native vegetation, have quite 
detailed provisions that need to be fulfilled to the satisfaction of the NVC in order for the 
action to be considered exempt.  This might include the need to establish an SEB.  The 
regulations extend the definition of native vegetation to include the protection of certain dead 
trees where they provide, or have the potential to provide habitat for animals of a listed 
threatened species.   

Clearance of native vegetation enabled by a regulation does not apply to land protected under 
a Heritage Agreement except where explicitly stated by that regulation. 

In some cases, even though clearance may be exempt by the Native Vegetation Regulations, 
there may be constraints under other legislation which need to be complied with, such as the 
River Murray Act 2003, Water Resources Act 1997, Natural Resources Management Act 
2004, Development Act 1993, Adelaide Dolphin Sanctuary Act 200, River Murray Act 2003 
and the Commonwealth Environment Protection and Biodiversity Conservation Act 1999 
(EPBC). 

The Native Vegetation (Miscellaneous) Amendment Bill 2011 (the Bill) 

The Bill was introduced in the House of Assembly in June 2011.  The 2011 Bill introduced 
the same amendments as those previously introduced in 2008.  Parliament was prorogued in 
December 2011 and subsequently the 2011 Bill lapsed.  The 2011 Bill, having passed the 
House of Assembly was restored to the Legislative Council at the Second Reading Stage in 
February 2012. 

Key issues are to increase flexibility in the delivery of significant environmental benefit 
(SEB) offsets, add new expertise to the NVC, minor modification to existing powers and 
penalties to improve administration of the legislation and provide that a breach of a Heritage 
Agreement is a breach of the Act.   The Bill clarifies that the Act applies to that part of the 
City of Mitcham consisting of the suburbs Bellevue Heights, Blackwood, Coromandel 
Valley, Craigburn Farm, Eden Hills, Glenalta and Hawthorndene.   
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2. THE NATIVE VEGETATION COUNCIL 

Functions 

The NVC’s principal functions pursuant to the Act include: 

 to keep the condition of the native vegetation of the State under review 

 to advise the Minister about matters pertaining to the preservation and management of 
existing native vegetation, and the re-establishment of native vegetation 

 to determine applications for consent to clear native vegetation 

 to encourage research into the preservation, enhancement and management of native 
vegetation and the re-establishment of native vegetation on cleared land  

 to administer the Fund. 

Membership 

The NVC consists of seven members appointed by the Governor.  All members of the NVC 
must have some knowledge of, and experience in, the preservation and management of native 
vegetation. The Governor appointed the present NVC membership on 1 September 2011 for a 
two-year term expiring on 2 September 2013.    

Presiding Member  

Dennis Ray Mutton, Nominee of the Minister for Sustainability. Environment and 
Conservation 

Members 

Jennifer Anne Lillecrapp, Nominee of the South Australian Farmers Federation 
Maurice Colm Roche, Nominee of the Conservation Council of S.A. 
Penelope Ann Paton, Nominee of the Natural Resources Management Council 
Jayne Alison Bates, Nominee of the Local Government Association Inc. 
Bruce Conrad Munday, Nominee of the Minister for Sustainability, Environment and 
Conservation 

Deputy Members 

Ernest Alex Ratcliff (Deputy to Lillecrapp) 
Jeanette Ann Gellard (Deputy to Roche)  
Dianne Catherine Ashby (Deputy to Paton) 
Barry Kym McHugh (Deputy to Bates) 
Joseph Lindsay Keynes (Deputy to Munday) 

The Commonwealth Minister for Environment and Conservation declined to nominate a 
person to be appointed to the NVC as is allowed for under subsection 8(1)(f) of the Act. 

The Chief Officer, South Australian Country Fire Service has a standing invitation to attend 
meetings of the NVC. 

Committees 

Native Vegetation Assessment Panel 

Chair: Bruce Munday, Nominee of the Minister for Sustainability, Environment and 
Conservation 
Maurice Colm Roche, Nominee of the Conservation Council of S.A. 
Jennifer Lillecrapp, Nominee of the South Australian Farmers Federation 
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Native Vegetation Council Fire Committee 

Chair: Jayne Bates, Nominee of the Local Government Association Inc. 

Adam Gray, Nominee of the Local Government Association Inc 

Leigh Miller, Nominee of the South Australian Country Fire Service 

Deputy to Chair: Maurice Roche 

Deputy to Bates: Maurice Roche 

Deputy to Gray: David Hitchcock 

Deputy to Miller: Richard Wald 

Native Vegetation Council Grants Committee 

Chair: Dennis Mutton, Nominee of the Minister for Sustainability, Environment and Conservation 

Penny Paton, Nominee of the Natural Resources Management Council 

Bruce Munday, Nominee of the Minister for Sustainability, Environment and Conservation 

Native Vegetation Council Remuneration 

Presiding Member:  Annual stipend $22 500 

Members: Sitting Fee $206 per four hours 

Native Vegetation Council Committee Remuneration 

Chair: Sitting Fee $129 per four hours 

Member:  Sitting Fee $103 per four hours 

Meetings 

During 2011-12 six formal meetings of the NVC were convened including a February 
meeting held in Kingscote as part of a Kangaroo Island NVC regional trip.   

Staffing 

As required by section 16 of the Native Vegetation Act 1991, the NVC was assisted by the 
Secretary, the Principal Advisor and, as required, by other officers employed by the DENR 
under the Public Sector Act 2009  

The numbers and the expertise of Departmental staff working on native vegetation issues are 
of critical importance to the NVC, as it relies almost solely on the DENR officers, in 
particular members of the Native Vegetation and Biodiversity Management Unit (NVBM 
Unit) for legislative, technical, scientific and administration advice. 

Governance Arrangements 

The NVC may, with the approval of the Minister under section 15 of the Native Vegetation 
Act 1991, delegate any of its powers or functions.  In 2011-12 reporting period the NVC 
undertook a review of its powers and functions under delegation.   

Over the years the NVC has established processes to improve the efficiency of administration 
of the Act through the delegation of a range of functions to other bodies.  During the review, 
the need to revoke several delegations was identified.  The need for amendments to 
delegations and new delegations to accommodate the changing structure of the NVBM Unit 
was also identified.  Conditions for the Committees of the NVC have been refined and are to 
be included in the Terms of Reference.  It is the intention of the NVC to have the updated 
Instrument of Delegation and the Schedule of Powers and Functions presented to the Minister 
for Sustainability, Environment and Conservation for endorsement in late 2012. 
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3. KEY ACTIVITIES OF THE COUNCIL FOR 2011-12 

Policy Matters 

During 2011-12 the NVC continued to focus on policies and procedures for the protection 
and conservation of native vegetation.   

Although the NVC developed no new policies of its own during the year 2011-12 the 
requests for comment on developing policies, frameworks and guidelines of our stakeholders 
has been encouraging.  Comments were sought on: Schedule 8 of the Development Regulations 
2008; a Feral Camels Policy in South Australia; Goats in the Pastoral Region, a Pastoral 
Waterpoints Policy; and the draft State NRM Plan.  

Roadside Vegetation Management Plan Review 
In April 2009, the NVC, with the support of the Local Government Association (LGA), 
proposed a review of issues surrounding the management of roadside vegetation under 
Regulation 5(1)(y) of the Native Vegetation Regulations 2003.  Throughout 2011-12 
workshops and consultations with the Local Government Association and District Councils 
have been conducted.  The review involved the streamlining of processes for the development 
and implementation of Roadside Vegetation Management Plans (RVMP) for District 
Councils, as well as updating the 1997 ‘Guidelines for the Management of Roadside 
Vegetation’ and the 2004 ‘Preparing Roadside Vegetation Management Plans - Guidelines 
for Local Government’. 

An operational template and an associated fact sheet have been developed to simplify the 
development and implementation of the RVMPs, resulting in a speedier and more efficient 
process.  Councils will be able to tailor the information in the template to suit their 
circumstances.  Finalisation of this project is envisaged for October 2012 and will align with 
the rollout of the NVC Communication Plan. 

Interim framework for the application of Regulation 5(1)(lb) 
Regulation 5(1)(lb) allows for the clearance of native vegetation to be exempt, where that 
work is necessary to protect the public.  It does not stipulate circumstances where it may 
apply or the area of clearance. The regulation facilitates actions such as clearance impacting 
on safe approach and departure of flight paths at local council controlled airports and has 
enabled issues to be addressed around the clearance of native vegetation along roads and at 
rail crossings where the vegetation may be seen as a public risk. 

In December 2010, the NVC endorsed the implementation of the ‘Interim Framework for the 
Application of Regulation 5(1)(lb) for Clearance Along Roads, Intersections and at Rail 
Crossings for Public Safety Purposes’. 

The endorsement included: 

•   Conducting a 12 month trial of the interim framework by road authorities. 

•  Undertaking a review of the trial after 12 months with a report to the NVC on the  
impact of this regulation on roadside clearance of native vegetation. 

In consultation with representatives from NVBM Unit, the NVC Secretariat, Local 
Government Association, Nature Conservation Society of South Australia and the 
Department of Planning, Transport and Infrastructure, the review of the operational aspects of 
the interim framework was completed. No significant amendments were made to the 
framework context. 

As part of the review process the NVC provided funding to the Nature Conservation Society 
of South Australia to assess the impact of Regulation 5(1)(lb) interim framework on approved 
clearance, biodiversity values lost and SEB offsets forgone.  It is anticipated that the findings 
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of the project will be incorporated into the interim framework for NVC endorsement in late 
2012.  

Review of the Mining Guidelines 

Exploration and mining operations in South Australia are subject to the Mining Act 1971 and 
Petroleum Act 2000.  Clearance of native vegetation for mining activities is subject to the 
provisions of the Native Vegetation Act 1991 and Native Vegetation Regulations 2003.  All 
mining, petroleum and geothermal operations (other than exploration) that involve the 
clearance of native vegetation, must be undertaken in accordance with a Native Vegetation 
Management Plan that the NVC is confident will result in an SEB.  

Given that a majority of mining, petroleum, geothermal and exploration activities involve 
some degree of clearance of native vegetation, the NVC endorsed the development and 
operation of guidelines to facilitate the process.  The resultant guidelines1 provide operators 
involved with activities under the Mining Act 1971 and Petroleum Act 2000 with an 
understanding of the processes involved for applicants to comply with the clearance and SEB 
requirements under the Native Vegetation Act 1991.   

A preliminary discussion with the Department for Manufacturing, Innovation, Trade, 
Resources and Energy regarding reviewing of these guidelines commenced with the NVC to 
highlight and update some of the issues associated with the methodology for determining 
SEB requirements for mining activities in South Australia.  

Native Vegetation Incentives Program  

The Native Vegetation Incentives Program was established in November 2011 for the 
delivery of effective partnerships between the Native Vegetation Council, the community and 
private landholders. Previously, the various NVC grants and incentives were managed 
separately.  Now, under the Native Vegetation Incentives Program the NVC SEB Grants, the 
NVC Research Grants, the NVC Heritage Agreement Grants and the Heritage Agreement 
Scheme (including fencing), have been consolidated to ensure they are consistent with each 
other and the broader NRM objectives.  Key elements of this newly established program is to 
promote grant and incentive opportunities, encourage stakeholders and  promote research and 
conservation projects that have been funded by the NVC. 

Regional Visits 

The NVC seeks to undertake trips to regional South Australia during the course of each year 
as an opportunity to identify and discuss issues with local communities, local government and 
NRM Boards.  This is an opportunity for the NVC to strive towards improving processes and 
procedures for the clearance and preservation of native vegetation while still recognising the 
need to maintain the objectives of the Act.   

This financial year in February, the NVC undertook a three day regional trip to Kangaroo 
Island, covering roadside vegetation management, the Eastern Plains Fire Trial (EPFT), 
Cygnet River (large-scale Habitat Restoration site), fire management issues, compliance 
matters and the positive outcomes of an offset for illegal clearance following civil 
proceedings. 

On 15 February 2012 the NVC held a Community Meeting with the Kangaroo Island NRM 
Board, Kangaroo Island Council, Agriculture Kangaroo Island and Department of 
Environment and Natural Resources representatives.  The complex considerations relating to 
managing potential clearance of scattered or paddock trees were discussed. The NVC is 
currently seeking input from the Kangaroo Island NRM Board on this issue.   
                                            
1 Guidelines for a Native Vegetation Significant Environmental Benefit Policy for the Clearance of Native 
Vegetation Associated with the Minerals and Petroleum Industry 
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Also discussed were: the importance of relationships; the Kangaroo Island Bushfire Risk 
Management Plan pilot; Significant Environmental Benefit offset options; management of 
Eucalyptus cneorifolia (Narrow Leaf Mallee), including the practice of pollarding (extensive 
pruning); and the introduction of fire for biodiversity outcomes.  The development of a 
Narrow Leaf Mallee Management Plan for the region would inform future resources, 
activities and techniques for the species and could provide the framework for landholders 
seeking to undertake management of the Narrow Leaf Mallee. 

In 2008 the NVC granted permission for 36 prescribed burns to be completed as part of the 
EPFT to improve understanding of the role of fire in vegetation health. Following the 
Community meeting, the NVC undertook a field visit to the Eastern Plains Fire Trial to 
examine lessons learned from this trial (particularly the role of fire intensity and season), 
future directions and the broader relevance of the results to fire and vegetation management 
in SA.  Representatives from the Australian Government also attended on site for discussions 
around the nomination of Narrow-leaved Mallee as an Ecological Community under the 
Environment Protection and Biodiversity Conservation Act 1999.  The NVC also met with 
DENR Fire Management to discuss Vivonne Bay fire issues and the new Cape Gantheaume 
Bushfire Management Plan.  Several SEB and compliance sites were viewed for past damage 
and the recovery process and works being undertaken with the support of the NRM Board. 

On 17 February the NVC met with the Southern and Hills Local Government Association to 
discuss roadside vegetation management planning and the development of templates to assist 
the planning process.  Challenges in clearance approval processes for infrastructure were also 
discussed, including the need for a more coordinated approach when individuals or 
companies are seeking planning approval and native vegetation clearance is involved.  

In addition, the NVC took the opportunity to inspect and learn about the unique restoration 
method used by the KI Nationally Threatened Plant Project, which in 2010 and 2011 
implemented two NVC SEB grants to develop techniques to restore diverse and self-
sustaining nationally threatened plant populations and communities. The program (with 700 
volunteers) planted 120,000 seedlings over more than a 50 ha area in an intense 3 day period.   

Kangaroo Island supports approximately 47% native vegetation retention including large 
tracts of intact vegetation across the primary production landscape.    The NVC is intent on 
building strong relationships with the Kangaroo Island community to support their 
management of native vegetation. 

 
Clearance Issues 

Since the enactment of the former Native Vegetation Management Act 1985 and the Native 
Vegetation Act 1991, South Australia has been a national leader in managing the clearance of 
native vegetation.  This has had important outcomes for the protection of biodiversity and for 
control over land degradation, including salinisation. 

With the exception of clearance provided for by Native Vegetation Regulations, the clearance 
of intact native vegetation with significant biodiversity value is not permitted by the Act 
without approval. 

Following the introduction of the Native Vegetation Regulations 2003, the range of activities 
and development able to be assessed under the Regulations has broadened.  Since 2003 there 
has been a trend towards a higher proportion of matters seeking clearance approval under the 
Regulations rather than formal clearance applications under section 28 of the Act. 
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Summary of Clearance Applications under Section 28 of the Native Vegetation Act 1991 

During 2011-12, 20 clearance applications were approved1 with clearance consent being 
granted to over 1712 ha2 of native vegetation.  This included the clearance of 115 trees3 and 
600 ha of new brush cutting4 (Melaleuca uncinata) that is anticipated to regenerate naturally. 
Four extensions to brush cutting applications were granted in this reporting year. 

For 2011-12, SEB established to offset the above clearance included the management or 
restoration of 2166 ha5 of native vegetation and agreed payments into the Native Vegetation 
Fund6 of $8 278.   

Detailed information on section 28 applications is presented in Appendix 1. 

 
Summary of Clearance matters under the Native Vegetation Regulations 2003 

In 2011-12, 179 clearance matters consistent with the Native Vegetation Regulations were 
approved7 of which 78 were assessed by the NVBM Unit, 81 assessed under delegation (as 
set out in Table 1) and 20 by Native Vegetation Assessment Panel (NVAP).  The total 
clearance of native vegetation, under regulations for this reporting year was 2094.7 ha and 
2995 trees. 

A number of regulations require the establishment of an SEB.  During the 2011-12 financial 
year, SEB payments established for matters considered under the Regulations, including 
those under delegation, totalled $794 1448 with other clearance requirements of an on ground 
SEB offset of 32 236 ha. 

In addition to the clearance outlined in Table 1 and Table 2, DENR conducted 78 prescribed 
burns of 15,457.8 ha for conservation, landscape protection and asset protection works in 
South Australia’s Parks and Reserves.   

Note that there is an ability to clear under regulations that do not require consultation with the 
NVC, e.g. clearance around prescribed building or structure under Regulation 5(1)(k). Hence 
the amount of this clearance is unknown. 
 

Table 1:  Clearance decisions under Regulations by delegation 2011-12        

Organisation with delegated 
officers 

No of clearance 
decisions 

Ha Native 
Vegetation  

cleared 

Trees 
Removed 

PIRSA Mining 5 464.86 - 

SA Water 9 359.3 21 

Department of Planning, Transport 
and Infrastructure 

47 10.9 1412 

Forestry SA 12 1100.4 - 

ElectraNet 3 1.25 - 

SA Country Fire Service 5 2.18 3 
 

                                            
1 32 clearance applications in 2010-11 (under section 28) 
2 1107 ha of native vegetation in 2010-11 (under section 28) 
3 334 trees in 2010-11 (under section 28) 
4 1060 ha brush cutting in 2010-11 (under section 28) 
5 161 ha SEB offset in 2010-11 (under section 28) 
6 $29 509 SEB payment in 2010-11 (under section 28) 
7 182 clearance applications in 2010-11 (under NV Regulations) 
8 $932 684 SEB payment in 2010-11 (under NV Regulations) 
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Table 2:  Clearance decisions under Regulations - NRM Region 2011-12 
 

NRM Region 
No of clearance 

decisions 
Ha Native 
Vegetation  

cleared 

Trees 
Removed 

Adelaide & Mount Lofty Ranges 61 277.00 217 

Alinytjara Wilurara - - - 

Eyre Peninsula 19 561.70 - 

Kangaroo Island 16 11.77 6 

Northern and York 14 129.30 12 

SA Murray Darling Basin 40 9.61 331  

South Australian Arid Lands 4 150.80  12  

South East           25    384.60  2417 
 

 
Native Vegetation Council Committees 
 
Native Vegetation Assessment Panel  

In September 2007 the NVC established the Native Vegetation Assessment Panel (NVAP) as 
a subcommittee, to determine vegetation clearance matters, Heritage Agreement applications 
and other operational issues pursuant to the Native Vegetation Act 1991 and the Native 
Vegetation Regulations 2003.   

The NVAP makes operational decisions, under delegation of the NVC.  It hears 
representations from proponents in relation to matters under Regulation and pursuant to 
subsection 29(10)(b) for clearance applications.  In making decisions, the NVAP has regard 
to comments as required, including regional NRM Board comment (under subsection 29(5) 
of the Act) and local government comment.  The NVAP also has delegation to initiate civil 
proceedings in the ERD Court and provide direction on the terms of any order sought from 
the ERD Court to make good a breach of the Act. 

The Minister’s representative, Dr Bruce Munday, chairs the NVAP meetings with the balance 
of the three-member committee being Mr Maurice Roche (Conservation Council of SA 
nominee) and Ms Jennifer Lillecrapp (SA Farmers Federation nominee).  The members’ 
deputies support the subcommittee in the absence of a member.  The NVAP has established 
clear policies on decision-making and has access to outside expertise as required.  

 
Native Vegetation Council Fire Committee 

The NVC Fire Committee was established by the NVC in 2006 and has delegation under 
section 15(8) of the Native Vegetation Act 1991 for all matters involving the clearance of 
native vegetation in relation to fire.  The membership of the Fire Committee is made up of a 
member from the NVC, a representative from SA Country Fire Service and a representative 
from the LGA.  The committee is elected for a term of two years and under its Terms of 
Reference may, at the end of the two year term, be re-elected. 

Amendments to the Native Vegetation Regulations in September 2009 and amendments to 
the Fire and Emergency Services Act 2005 have changed the role of the Fire Committee from 
a decision making body on native vegetation clearance associated with bushfire prevention 
plans to that of an advising body on the planning process associated with bushfire prevention 
plans.  The committee continues to approve Fire Management Plans for DENR, ForestrySA 
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and SA Water in accordance with their Standard Operating Procedures.  The committee also 
approves ecological burn plans under Native Vegetation Regulation 5(1)(zi) Clearance for 
Preserving, Enhancing Ecological Processes.  The committee reports through the chair, all 
fire related matters and outcome of fire related issues to every NVC meeting.   

During 2011-12 the NVC Fire Committee held two meetings resulting in approval under 
Regulation 5A and 5(1)(zi) of one plan and endorsement of a Standard Operating Procedure 
which also required NVC approval. During this period two Fire Management Plans under 
Regulation 5A and 5(1)(zi) and were endorsed via electronic meetings. Throughout 2011-12 
the Fire Committee continued to support the South Australian State Plan Target 20:  Bushfire 
preparedness: Increase the number of households in high bushfire prone areas that are 
prepared for a bushfire by 30% by 2020.  

 
Native Vegetation Council Grants Committee 

Significant Environmental Benefit Grants 

The NVC launched the Significant Environmental Benefit (SEB) Grants Program in October 
2008.  The NVC Grants Committee oversees the SEB grants, establishes SEB priorities, and 
assesses applications for the allocation of funds.   

SEB grants provide an opportunity for organisations seeking funding for biodiversity projects 
that will assist in the large-scale conservation, restoration and management of native 
vegetation across NRM regions at a landscape scale.  Funding of approved SEB projects are 
sourced from monies paid into the NVC Fund.   

SEB Grant applications are assessed against the NVC priorities and consistency with 
strategies and priorities identified in regional NRM plans.  In the reporting year 2011-12 the 
NVC supported 11 projects and approved $2 476 973 under the SEB grant program.  
 
The first round for 2011-12 SEB Grants was advertised in May 2011.  Ten projects were 
endorsed by the NVC Grants Committee with a total allocation of $2 001 563.  A further 
project was endorsed from a second round in January 2012 with funding of $475 410 within 
the Northern and York NRM Region.   
 
Research Grants  

This provision of funding for research is consistent with section 14(e) of the Native 
Vegetation Act and section 13(2) of the Native Vegetation Regulations.  
 
The 2011-12 NVC Research Grants were advertised in July 2011.  Ten applications were 
considered by the Grants Committee to meet the criteria for a Research Grant.  Two 
applications were awarded funding for more than one year with another being advised to 
apply for second stage funding (value $16 800) pending an accepted progress report.  This 
year the NVC allocated to the ARC Linkage Program with the Flinders University and DENR 
$19 340 (GST excl) for a three year project.  Applications funded were within seven of the 
eight NRM regions.   

The NVC Grants Committee allocated $177 620 (GST exclusive) of the 2011-12 funds to new 
Research Grants for 2011-12 and upheld the $53 958 committed in the 2009-10 and 2010-11 
rounds. 

Heritage Agreement Grants   

The Heritage Agreement Grant Scheme was instigated in 1995 in response to landholder 
requests for assistance (in addition to fencing) to manage Heritage Agreement areas.   Over 
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the past 16 years landholders have shown considerable interest in receiving grants to improve 
biodiversity in Heritage Agreement areas.  

A significant feature of this Grant Scheme is that it builds landholder capability and 
encourages use of best practice techniques in managing Heritage Agreements.  Regional 
Bush Management Advisors and regional NRM officers are an integral part of this process by 
supporting the scheme with up to date technical advice.  

The Heritage Agreement Grant applications were advertised in August 2011 and again in 
March 2012. For the financial year 2011-12, 50 new applicants were allocated funding to the 
total value of $120 397.  

The majority of projects for 2011-12 were for the control of pest plants in the Heritage 
Agreement areas.  There were three applications for management plans.  

 
Vegetation Management Activities 
 
Heritage Agreements Applications 

Under section 23 of the Act activities met by the Native Vegetation Fund include the 
establishment of a Heritage Agreement, a Heritage Agreement Grant, contribution towards 
fencing costs and provision for remission of rates or taxes in respect to that land. The 
landholder retains legal ownership of the land under a Heritage Agreement.  A Heritage 
Agreement is registered on the title of the land and passes on to, and is binding on, any 
subsequent owners for the term of the agreement.  Agreements are generally written in 
perpetuity  

The NVC must keep a register of Heritage Agreements entered into under this Act.   

Activities relating to Heritage Agreements are managed under the Native Vegetation 
Incentives Program within the Native Vegetation and Biodiversity management Unit in 
DENR.   

During 2011-12 the NVC and NVAP considered 12 applications over 471 ha for the Minister 
to enter into Heritage Agreements.  Of the 12 applications considered 2.2 ha were refused. 
However, 1.6 ha of the 2.2 ha was placed under the protection of section 23E of the Act 
where the value of the vegetation is sufficient to warrant the application of the controls 
against clearance.  This protected land supports the wider state reserve system under the 
National Parks and Wildlife Act 1972. 
 
Heritage Agreement Fencing 
Consistent with section 14(e) of the Act, as one of a limited number of incentives, Heritage 
Agreements include a clause to allow the Minister to provide fencing so as to exclude stock 
from the Heritage Agreement area.    This is on the condition that the landholder maintains 
the fencing over the remainder of its useful life.  In 2011-12 the NVC funded $262 651 over 
78 kilometres and across 33 Heritage Agreements and in so doing, protected a total of 80 987 
ha.  This program has been critical for the effective management of areas protected under 
Heritage Agreements by supporting and enhancing landowner commitment to the 
management of these important areas.   
 
Roadside Vegetation Management 
During 2011-12, the NVC approved and finalised three Roadside Management Plans 
submitted by District Council of the Copper Coast, Southern Fleurieu Peninsula (City of 
Victor Harbor & District Council of Yankalilla) and Wattle Range Council. 

Two new plans were submitted for comment from District Council of Cleve and the District 
Council of Yorke Peninsula.   
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The NVC also provides Roadside Vegetation Survey funding. The NVC supports local 
government road authorities in meeting not only their commitment to road management but 
also their aim of maintaining and improving roadside native vegetation. 

 
Significant Environmental Benefit Monitoring and Compliance Program 

The SEB Monitoring and Compliance Program has been developed to monitor the 
compliance of on-ground SEB offsets with clearance conditions and improve the 
implementation of on-ground SEBs to achieve positive biodiversity outcomes.  

In this reporting year, the program has: 
 Completed follow up work from the SEB pilot project run in 2010. 
 Inspected, assessed and followed up on current clearance application SEB offsets. 
 Developed new processes for assessment and data collection of SEB offsets. 
 
The SEB Monitoring and Compliance Program is being used to inform the follow up of Civil 
Compliance matters by providing technical advice on restoration activities, including 
ensuring that reinstatement requirements are feasible and will deliver positive biodiversity 
outcomes. 
 
Review of Significant Environmental Benefit Metrics Applied under the Native 
Vegetation Act 1991 

Current methods for determining an SEB (both on-ground and payments) are currently under 
investigation and review.  The review of SEB metrics is being undertaken to ensure that this 
key component which underpins native vegetation management in South Australia is 
appropriately designed.    

An interim report on this review was considered by the NVC in August 2011. The report 
addressed three main areas: 

 A consistent method for determining the biodiversity value of the vegetation to be cleared 
 Determining the on-ground requirement to achieve a biodiversity gain. 
 Realistic calculation of the payment required to the Native Vegetation Council when an 

on-ground offset cannot be provided. 

Subsequently, following consultation with government stakeholders, the following matters 
have been progressed: 

 Improving the statistical rigour of the metrics used. 
 Completing vegetation benchmarking for the remaining agricultural regions of SA by 

Nature Conservation Society of South Australia.  

 Assessment of the requirements for a vegetation benchmarking equivalent for the arid 
region. 

This work is being done in the context of the Council of Australian Governments reforms that 
include environmental offsets. 
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4. COMPLIANCE WITH THE NATIVE VEGETATION ACT 1991        
 

Reports Received 2011-12: Alleged Illegal Clearance  

During 2011-12 the Compliance and Monitoring Team within the NVBM Unit of DENR 
received and detected a total of 231 reports alleging clearance of native vegetation contrary to 
the Native Vegetation Act 1991.  These reports are presented by NRM region in Table 1 
alongside data for the six preceding financial years. 

 
Table 3:  Reports received by NRM Region 2004-05 to 2011-12  

NRM Region 05/06 06/07 07/08 08/09 09/10 10/11 11/12 

Adelaide and Mount 
Lofty Ranges  

60 54 59 77 49 50 53 (30%) 

Eyre Peninsula 29 15 25 31 48 34 14 (8%) 

Kangaroo Island 27 12 4 10 18 14 15 (8%) 

Northern and Yorke 23 17 11 23 37 28 29 (16%) 

SA Arid Lands 6 8 2 2 1 1 1 

SA Murray Darling Basin 36 21 30 44 48 36 36 (20%) 

South East 48 31 30 36 54 48 33 (18%) 

Sub-total       181 

Change Detection 
Program (CDP) 

      50 (22%) 

TOTAL 229 157 161 223 255 211 231 

The number of total reports received for 2011-12 is above the average number (204) of 
reports recorded over the eight years of collecting data.  The total number of reports received 
for 2011-12 financial year is a 9% increase on the previous year.  Of the 231 reports 50 
(22%) were detected using the Change Detection Program (CDP).  The CDP uses satellite 
imagery as a mechanism to detect changes in native vegetation cover. 

Action taken from Reports received 2011-12: Alleged Illegal Clearance  

A range of options are available to resolve a report of illegal clearance. The Native 
Vegetation Compliance Guidelines provide direction to officers on the use of the various 
compliance and enforcement tools.  These Guidelines provide transparency and consistency 
in the enforcement of the Act and are important principles of administration.  The following 
is a list of options available to resolve a report of clearance: 

 Exempt Non-native - Where clearance has been investigated and assessed to be non-
native vegetation as per the Act. 

 Exempt – Native Vegetation Regulation 2003 - Where clearance has been 
investigated and assessed to be in accordance with the Native Vegetation Regulation 
2003. 

 No Further Action – Investigation has not been able to determine the offender or the 
clearance has occurred outside of the jurisdiction of the Act. 



 

______________________________________________________________________________ 
Native Vegetation Council Annual Report 2011‐12 

Page ‐ 18 ‐ 

 Education Letter – Where clearance is assessed to be trivial as per the Native 
Vegetation Guidelines and occurs by accident or through ignorance. An educational 
letter is sent that states the clearance that has occurred and includes information about 
native vegetation, its value and obligations for its protection. 

 Written Caution – Where clearance is trivial, minor, accidental or mistaken, and not a 
repeat occurrence, a formal caution is issued.  

 Enforcement Notice (section 31E of the Act) – Expressly authorised officers may 
issue this administrative order where they have reasonable grounds to believe that 
clearance has occurred.  These notices are commonly referred to as ‘Stop Work’ or 
‘Make Good’ notices. A make good order requires the landowner to undertake minor 
remedial works to rectify clearance actions and can only be issued if the clearance is 
assessed to be minor. 

 Expiation – A $500 fine may be issued by an authorised officer, with the authority of 
the NVC. This is issued when the clearance is assessed to be minor. 

 Refer for Investigation – action is taken where it is believed that a moderate or serious 
offence under the Act has occurred and an investigation is required to gather further 
evidence to pursue legal proceedings. 

 Pending Further Information – New clearance reports still in the process of 
investigation within the NVBM Unit. 

Figure 1 summarises the actions taken from reports of alleged illegal clearance for 2011-12 
financial year. Of the 231 reports received for the financial year 77 reports (32%) were 
consider to be exempt under the Native Vegetation Regulations 2003. The majority of the 
exempt clearances related to fenceline clearance, roadside safety, bush fire protection around 
dwellings or detected though the CDP and verified to be planted vegetation, seasonal 
variation in cover and the result of wild fires. 
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       Figure 1: Action taken from Reports received for 2011-12 financial year. 
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Native Vegetation Compliance Steering Committee            

The operation of the Native Vegetation Compliance Steering Committee continued as an 
effective mechanism to review and establish directions and priorities for investigations into 
possible breaches of the Act.  For the reporting year 2011-12 the membership of the 
Committee was comprised of representatives from DENR, the Department for Water and the 
NVC. 

 
Criminal Prosecutions          

For the 2011-12 financial year there were no criminal prosecutions finalised.  

There are currently three ongoing prosecution matters before the courts and a further two 
incidents have been referred to the Crown Solicitor’s Office for advice.  

 
Civil Proceedings  

The Native Vegetation Act 1991 makes provision for the Environment, Resources and 
Development (ERD) Court to issue an order to ‘make good’ the illegal clearance of native 
vegetation.  That order can include requirements to re-establish native vegetation on the areas 
cleared, provide for the payment into the Native Vegetation Fund for exemplary damages and 
a payment taking into account any financial benefit the respondent may have gained, or could 
reasonably expect to gain from the illegal clearance.  The ERD Court can also require the 
respondent to publicise the environmental and other consequences that would follow the 
breach and the terms of the order made by the Court.  This is an important process to 
discourage the clearance of native vegetation and the consideration of any subsequent 
penalties by the proponent as a ‘cost of development’. 

Under section 26(2a) of the Act, the NVC must initiate civil proceedings in the ERD Court 
where the Magistrates Court have recorded a conviction of clearing native vegetation without 
consent.  The Act also allows the NVC to initiate civil actions separately without a prior 
conviction being made.  Civil ‘make good’ proceedings in the ERD Court can also be 
initiated for a breach of a Heritage Agreement. 

The ERD Court finalised six matters during 2011-12 financial year.  Of the six matters four 
resulted in orders for 409 hectares of native vegetation to be formally placed under a Heritage 
Agreement between the landowner and the Minister for Sustainability, Environment and 
Conservation, and two required remediation work to be undertaken. 

The NVC has seven continuing actions in the ERD Court to ‘make good’ the illegal clearance 
of native vegetation. Three of these are in the final stages of conferencing.  
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5. ADDITIONAL MATTERS 
 

Management of Human Resources 

The NVC has no staff of its own and relies on staff resources from DENR.  Members of the 
NVC are aware of and abide by the employment opportunity policies and programs of 
DENR. Reporting on this matter can be viewed in the DENR Annual Report for 2011-12. 

 
Occupational Health Safety and Injury Management 

There were no incidents reported by the NVC in the reporting period. 

As a user of the DENR facilities and equipment, the NVC is aware of and abides by DENR’s 
OHS&W Policies.  Reporting on this matter is contained within the DENR Annual Report for 
2011-12. 

 
Contractual Arrangements 

During the reporting period the NVC did not enter into contractual agreements exceeding 
$4 million in value. 

 
Account Payment Performance 

DENR provides the administrative resources for processing account payments for the NVC.  
Reporting on this matter is contained in the DENR Annual Report for 2011-12.   

The Auditor General audits the Native Vegetation Fund annually. 

 
Fraud 

Financial services are provided to the NVC by the DENR. Reporting on strategies to detect 
instances of fraud is contained in the DENR Annual Report for 2011-12. 

There were no instances of fraud detected in the activities undertaken by the NVC during this 
reporting year. 

 
Consultants   

The NVC did not hire consultants during the reporting period.  However, the NVC has 
utilised the advice and services of SA Country Fire Services, DENR, Crown Solicitor’s 
Office, other government agencies, industry and the community sector.  The NVC wishes to 
thank those persons who have been so generous in sharing their knowledge and expertise 
with the members. 

 
Overseas Travel 

It is declared that no member of the NVC has travelled overseas on the business of the NVC 
during the reporting period. 

 
Disability Action Plan   

Members of the NVC are aware of and abide by their obligations under the Commonwealth 
Disability Discrimination Act 1992 and the SA Equal Opportunity Act 1984. 

Reporting on this matter is contained in the DENR Annual Report for 2011-12. 
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Urban Design Charter  

The NVC in 2011-12 continued to maintain the Government of South Australia’s commitment to 
good urban design through the management of native vegetation in public places. 

 
Freedom of Information  

As a DENR administered entity, the NVC participates and abides by the arrangements 
outlined in the DENR Freedom of Information regime. 

Reporting on this matter is contained in the DENR Annual Report for 2011-12. 

 
Whistleblowers Protection Act 1993 

Reporting requirements against the Whistleblowers Protection Act 1993 require the NVC to 
report on the number of occasions on which public interest information has been disclosed to 
a Responsible Officer of the agency.  There were no disclosures made during the 2011-12 
financial year. 

Energy Efficiency Action Plan Reports 

The NVC uses the facilities and services of staff of the DENR. Reporting on these matters is 
contained in the DENR Annual Report for 2011-12. 
 
Asbestos Management 

The NVC uses the facilities and services of staff of the DENR. Reporting on these matters is 
contained in the DENR Annual Report for 2011-12. 
 
Greening of Government Operations 

The NVC uses the facilities and services of staff of the DENR. Reporting on these matters is 
contained in the DENR Annual Report for 2011-12. 

 
Regional Impact Assessment Statement 

The NVC undertook no Regional Impact Assessment Statements in 2011-12. 

 
Gender Reporting 

Following the Governor’s appointment of a new NVC on 1 September 2011 the gender 
balance shifted from two males and four female members to three males and three female 
members. In the same reporting period (1 July 2011 to 30 June 2012) the gender balance for 
deputy members remained at two female and three male deputy members. 

 

 
6. FINANCIAL STATEMENT OF THE NATIVE VEGETATION FUND FOR THE YEAR 

ENDED 30 JUNE 2012 

Audited financial statements are attached (Appendix 3). 
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   Appendix 1: Native Vegetation Clearance under Section 28 Statistics 2011-12 
 

 

 

 

Type of Clearance Number of 
clearance 

applications 

Area (ha) of 
degraded native 

vegetation – 
Consented to 

clear 

Area (ha) of 
scrubland – 

Refused to clear 

Number of 
individual trees – 

Consented to 
clear 

Number of 
individual trees – 
Refused to clear 

Significant 
Environmental 

Benefit (SEB) Area 
(ha) 

Significant 
Environmental 

Benefit (SEB) *3 
 

Payment ($) 

Brushcutting*1 3 600.00      

Irrigation (Centre Pivots) 6   79 110 54.96  

Industrial Development 1 69.10    1,615.00  

Cemetery Expansion 1 0.30     4,022 

Miscellaneous developments*2 2 770.13    400.45  

Recreational 4 0.72  36  32.35  

Farm Management 3 272.30 30   63.50 4,256 

TOTAL 20 1712.55 30 115 110 2166.26 8,278 

 
 
 
 
 
 
 
 
*1 Brushcutting applications do not require an SEB component, it is expected that regeneration will occur over time. 
*2 Miscellaneous developments include applications for clearance for fire prevention and woodcutting 
*3 Figures for SEB requirements are for agreed amounts and all SEB payments and works may not have been finalised. 
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Appendix 2: Matters considered under the Native Vegetation Regulations 2011-12 

 
 

Regulation Description No of Applications 
2010-11 

No of Applications 
2011-12 

5(1)(a) Dwellings and Associated 
Structures 

7 6 

5(1)(ab) Residential Sub-division 5 5 

5(1)(b) Prescribed buildings and 
structures other than 
dwellings 

0 1 

5(1)(d) Public Interest or 
Infrastructure 

37+15♦+3 Ø 38+4♦+3 Ø 

5(1)(da) Minor Clearance – 
Developments 

2 0 

5(1)(e) Repair or maintenance 
works of the Crown 

0 2 

5(1) (g) Repair or Maintenance of 
Infrastructure 

0 1 

5(1)(h) Commissioner of Highways 36▲ 6+47▲ 
5(1)(l) Avoid Damage 0 18 

5(1)(lb) Public Safety 8 7 

5(1)(t) Vehicle Track 0 0 

5(1)(zc) & 
(zd) 

Mining Exploration & 
Operations 

3■ 0+5■ 

5(1)(zf) Maintain Pasture & Forestry 2 0 

5(1)(zfa) Regrowth Management Plan 0 3 

5(1)(zi) Preserving, Enhancing 
Biological Diversity 

2 10+5♦  

5(1)(zj) Management Problems 0 1 

5(1)(zk) Pest Plant & Animal 2 1 

5A 
 

Clearance for fire prevention 
and control 

3+14►17◊ 12►+5◊ 

  TOTAL 156 179 
 

 

 

 

 

 

 

 

♦ applications assessed by SA Water under delegation from the NVC 
▲ applications assessed by DPTI under SOP endorsed by the NVC 
■ applications assessed by PIRSA Mining under delegation from the NVC 
► applications assessed by Forestry SA under delegation from the NVC 

  Ø applications assessed by ElectraNet under delegation from the NVC 
◊ applications assessed by SA CFS under NV Regulation 5A 
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Appendix 3: Financial Statements of the Native Vegetation Fund 2011-12 
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